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Memoto cmammi € ananiz HOPMAMUBHO-NPABOBUX 3ACA0, CYMHOCMI MA NPAKMUYHUX 0CoOIU8OCel
3ACMOCYBAHHS THCMUMYMY CReYIanbHO20 00CY008020 PO3CIOY8AHH OO0 GICbKo8UX 3104uHie. Memoou
00CNIOMNCEHHA: AHANIZY, CUHMESY, V3A2ANbHEHHS, 0eOYKMUSHUL MemO0, Memood OMOMONCHEHHS, JO2IUHUL
Mmemod. Pesyromamu: 00tpyHmosano, wjo iHCMmumym cneyiaibHo20 00cy0068020 po3ciioysanns (in absentia)
€ KIIOH08UM MEXAHIZMOM 3a0e3neyeHHsi HeGi08OPOMHOCMI KPUMIHAIbHOI GIONOGIOANILHOCTIE 3a BIlICLKOBI
SMOYUHU 8 YMO8ax mpuearouoi 30potinoi aepecii npomu Yrpainu. Jlosedeno, wo eghexmuenicmo
3acmocysannss  yiei npoyedypu 3anexicumv 6i0 UIMKO20 HOPMAMUBHO20 Pe2YIOBAHHS, HANEIHCHO20
npoYecyanbHo20 3a0e3neyuenHs npae Nio03pioean02o, Npo@eciiinoi ni02omosKku Ciiowux i npoxKypopie, a
maxkodc OOCMYNHOCMI  00KA3080i 0Oasu, cpopmosanoi GiONOGIOHO 00 MINCHAPOOHUX CMAHOAPNIE.
Hazonoweno, wo npaxmuxa Bepxosnoco Cydy ma €eponeiicbkoco cydy 3 npae moOulu niOmeepoxicye
JecimumHicms nposaddicens in absentia 3a ymogu HaneHCHO20 3abe3neyents eapanmii 3axucmy. Boonouac
nioKpecieHo nompedy nooaIbLUI020 B0OCKOHANEHHS 3AKOHOO0ABCMEA, 30Kpema y cghepi nosioomnents
ni003PH6AH020, MEXAHIZMIE MINCHAPOOHO20 CNIBPOOIMHUYMEA Mma eepugpikayii OOKA3i8, OMPUMAHUX Y 30HI
botiosux Oitl. Q02060PEHHA: AHANIZYEMbCS ICHYIOUUI MEXAHIZM CNeyianbHo20 00CY008020 PO3CI0YEAHHSI
WOOO0 BIUICLKOBUX 3/104UHIE MA HOBENU 3AKOHOOABCEA, YX6ANEeH] V 38 3Ky 3 He0OXiOHicmI0 3a0e3neueHHs
HeBIOBOPOMHOCMI NOKAPAHHS 0CiO, SKI NEPexo8yImbCs HA MUMYACO80 OKYHOBAHUX MEpUmopisx abo 3a
medrcamu Ykpainu.

Knwwuoei cnosa: cneyianvue 0ocyooge poscnioyeanHs; in absentia; 6iticbK06i 3104UHU, KPUMIHATbHUL
npoyec, KpPUMIHATbHE NPOBAONCEHHS, BOEHHUL CMAH, CAIOCME0;, CcHio4l Oii; 00Kasu; ni0o3pr8aHull;
KPUMIHATbHA — BIONOBIOANLHICMb,  NPOYeCcydanvri  Oii;  Hegi08opomHicmb

NOKApPAaHHA, OOI’I’lpI/lMaHH}Z

NpoYeCcyanbHUX 2apaHmii nioo3pro8anux.

IlocTanoBka mpodiaeMu Ta i AKTYAJBHICTh.
Cyuacni ymoBH 30poiiHOi arpecii Pocilicekoi @e-
nepanii mpotu YKpaiHUu CHPUYMHHIIU Pi3Ke 3poc-
TaHHS KiJTBKOCTI KPUMiHAIBHHUX MPOBAHKEHB 11010
BifiCEKOBHX 3JIOYMHIB. 3Ha4YHA YacTHUHA 0Ci0, sKi
MiJJO3PIOIOTHCS V TAKKX 3JI0YMHAX, IIEPeOyBalOTh Ha
TUMYacOBO OKYIIOBAaHUX TEPUTOPISX a00 Ha TepH-
TOpii JepkaBU-arpecopa, Mo YHEMOXKIUBIIOE MPO-

BEJICHHS KIIACHYHUX MPOIECYATbHHUX Aii. Y TaKkux
yMOBax TpaguLidHI MeXaHi3MH KpUMiHAJIBHOTO
MPOBa/DKCHHST ~ BUSBJISIOTHCS  HEe(DEKTHBHUMHU,
OCKUTBKM  YHEMOXJIMBIIIOETHCS ~ BCTAaHOBJIICHHS
MICIIE3HaXO/PKECHHS TTiI03pI0BAHOT0, WOTO 0COOH-
CTE TOBIMOMIICHHS MPO MiZ03py Ta 3a0e3meucHHS
y4acTi B mporecyalbHuX misx. ToMmy cneyianvhe
docydose poscrioysanns (in absentia) ctTano HE00-
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XITHIM I1HCTPYMEHTOM 3a0e3ledeHHs] HEeBiABOPOT-
HOCTI KpUMiHAIBHOI BiAITOBIIaIHFHOCTI.

AHaJji3 pociimxkenb i myOaikauiii 3 mpooJie-
mu. [IuTaHHs creniabHOTO JOCYIOBOTO PO3CIimy-
BaHHs (in absentia) Ta ocoOMMBOCTEH KpHUMiHAIb-
HOTO MPOBAHKCHHS 32 BIJICYTHOCTI ITiJI03PIOBAHOTO
PO3TISAATUCS Y TpalaXx 0araTh0X BITYM3HIHUX Ha-
YKOBIIIB, cepen sikux ['. Marpiecbka, O. KyunHchka,
. Uepnuuenko, JI. Yanosa, O. ManeHko,
B. [omemomniko, B. Tpy0nikos, C. lllapenko, O. lluno,
I. bacucra, JI. MakcumiB, B.Manspenko, I. [ToBIOK,
O. Haropsrok-/lanuniok, ajne, Haxaiab, OCOOIMBOCTI
peadizanii [pOro IHCTUTYTY, O3UTHBHI i HETaTHB-
HI aCIICKTH MOT0 3aCTOCYBaHHS Ta BiJOBIIHI 3MiHU
mo KIIK Vkpainu 10 CHOpOIIEHHS HPOIEAYpPH
po3risAay cnpas in absentia B KpuMiHaIbHOMY MPO-
BaJPKEHHI CHCTEMHO Ta KOMIUIEKCHO HE pO3TJsia-
JIUCSI, 0COOJIMBO BPaxOBYIOUH peallii BOEHHOTO CTa-
HYy B YKpaiHi.

Merta HaykoBOi CTaTTi moisrae y 3’siCyBaHHI
0cOOIHMBOCTEH CyOBOTO PO3TIISAY CIpaB  Mpo
BIICBKOBI 3JI0YMHU B YKpaiHi, HUISIXOM aHami3y
YHHHOTO KPHUMIHAILHOTO Ta KPHMIHAIBHO MpO-
HECYaIbHOTO 3aKOHOJIABCTBA, TPAKTHKH Hallio-
HAIBHUX CYAIB Ta MDKHApOJHHX CTaHAAPTIB Y
cdepi BilicbKOBOT FOCTHII].

Buxiaag ocHOBHOro marepiajay J0CaiIKeHHS.
B nHaykoBiit miTeparypi BiICyTHE cTaie BU3HAUYEHHS
JUISL TIOHATTS CIIEIIAIBHOTO JIOCYOBOTO PO3CIiAy-
BaHHS, IPOTe OINBIIICTh JOCTITHUKIB CXOMIATHCS Ha
IYMIIi, [0 WOTO CIIiJ] pPO3YMITH SIK MPOIECYaTbHY
TSUTBHICTh OpTraHiB JOCYJOBOTO PO3CIidyBaHHS,
CHpSMOBaHY Ha PO3KPUTTS KPUMIHAIBHOTO TPaBO-
MOPYIIEHHS Y BUMAJAKY BiICYTHOCTI MiZ0O3PIOBAHO-
0, IKHU «YXHUJISETCS» B CIiACTBA, Iepe0yBaoun
Ha THMYacOBO OKYIIOBaHHUX TEpPHUTOpisXx abo 3a
MexaMH YKpaiHu.

TepmiH, 3akpimieHWid y YHHHOMY 3aKOHO-
JIaBCTBI, ITOXOAUTL BiJ cia0Ba «in absentia», 10 B
MepeKIiaji 3 aHTIiiChKOl O3HAYa€e «3a04YHO, 3a BiJl-
CYTHOCTI». Y cyuacHiil IOpHOWuHil JiTepatypi Ha
MO3HAYCHHS KPUMIHAIBHOTO MPOBA/HKEHHS 32 BiJl-
CYTHOCTI MiJJO3PIOBAHOTO UM OOBHUHYBAYCHOT'O BH-
KOPHUCTOBYIOTh Pi3HOMAHITHI MOHATTS, Cepel] TKUX
«3a0YHUN PO3TIIAA KPUMIHAIBHOI CIIpaBW», «3a04-
HE KpUMIHAJIBHE MPOBAKEHHS», «PO3TISN KpHU-
MIHAJTBHOI CIIpaBH 3a BiJACYTHOCTI IiJCYIXHOTO»,
«3a0YHUN CYJOBHH PO3TIIS KPUMIHAIBHUX CITPABY,

«3a04yHe TpaBoCcyas» Ta iHmi. KoxxHe 3 BuIIEeHA-
BE/ICHUX TOHSATH aKICHTYE yBary Ha IIEBHOMY ac-
mekTi TpaBoBoi cyTHocTi (trial in absentia) Ta
31e01IBIIIOr0 HArOJIONIY€E caMe Ha OCOOJIMBOMY TIO-
PSIIKY CYZOBOTO PO3IIIAAY KPHUMIHAJIBHOTO IIPO-
BaJUKeHHs [7, €. 114].

1O. I'pomieBnii migkpecitoe, 1o in absentia — 1e
BUHATKOBUI 1HCTUTYT, SKUH TO€AHYE iHTepecu
KPUMIHAJIBHOT FOCTHINII 10/I0 HEB1IBOPOTHOCTI TI0O-
KapaHHS Ta 3a0e3neucHHs MpaB IiA03PIOBAHOTO,
1o Bignosigae cranaaptam €CILT.

[Mommpenns 3aCTOCYBaHHS THCTUTYTY
CIELialbHOTO JOCYAOBOTO PO3CIiAyBaHHS 3yMOB-
JICHO 3HAYHMM 3pPOCTaHHSAM KIJIBKOCTI BUIAJKIB
VXWIICHHsI TiJIO3pIOBaHUX 1 OOBHHYBa4eHUX, SKi
nepeOyBaroTh 3a MEKaMU YKpalHU i OroJIOIICH] B
MiKIEpKaBHUH Ta/ab0 MIKHApOTHHUN PO3IIYK, BiX
SBKM Ha BUKJIMKH CIiJ40T0, MPOKYpOpa, CIiTIOTO
cyani, cyay [1].

3axisHO€EBpoONCliCbKa MpaBOBa TOKTPUHA IS
MO3HAYEHHS CICMIiaJIbHOTO JOCYIOBOTO PO3CIiTy-
BaHHS BUKOPUCTOBYE IOPUIMYHY (GOPMYIy «in
contumaciamy», MO0 B TNEpPEKIaJi O3HAYAE «y
BIJIMIOBI/Ib HA BIEPTICThY». Y TOW Yac SIK aHIJIOCAK-
COHChKa BUKOPHCTOBYE TEpPMiH «in absentia», mo
HepeKIIaIaeThes SIK «3a BiACYyTHOCTI». CIijbHE 1M0-
XOJ/DKECHHSI [TMX BH3HAUCHb JIA€ 3pO3YMITH CYTHICTB
3a0YHOTO TPOBA/DKEHHS, SKE Y CBOI 4Yepry
3IIICHIOETBCS Yepe3 HEBUKOHAHHS OOBHHYBaYE€HHM
000B’s3ky OyTH TPHCYTHIM B 3ali CYIOBOTO
3aciJaHHs.

[TopsmoKk KpUMIHAIBHOTO TMPOBAUKEHHS 32 Bil-
CYTHOCTI  MiZ03pPIOBAaHOTO, OOBWHYBaYeHOTO B
VYkpaini ¢aktuuHo OyB 3ampoBajKeHHH 3aKOHOM
VYkpainu «IIpo BHeceHHs 3MiH 10 KpuminanbHOTrO
ta KpuMiHaJIBHOrO MpPOLECYaIbHOTO KOJEKCIB
VYKpaiHu 10O HEBIABOPOTHOCTI TOKapaHHA 3a
OKpeMi 3JI0YMHH NPOTH OCHOB HAIiOHAJIBHOI Oe3-
MIEKH, TPOMAJICHKOI Oe3MeKn Ta KOpYMLUiiHI 37109H-
HI» Big 7 xoBTHs 2014 poky Ne 1689-VII [4].

P.€. IlecioB BU3HA4a€ 3a0YHUN PO3TIAL KpHU-
MiHaJBPHUX CHpaB SK CHOCI0 NPHUIIBUALIEHOTO
3MIMCHEHHS CYJOYMHCTBAa 3a BiJICYyTHOCTI OOBH-
HYBa4eHO{ CTOPOHHM 1 BiJNOBIAHO YHUKHEHHS HHM
3J0OBKMBAHHS TIpaBaMH, II0 BHHHUKAIOTH IIiJI Yac
3MIHCHEHHS CyIOBOTO MPOBaKEHHs [6, cT. 161].

Y cBoo uepry 0O.0O. Haropaiok-/lanmiok
BH3HAYA€ JAaHY IHCTUTYIIO SK CIPOIICHY (Gopmy
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TPAIUITIHHOTO KPUMIHATIHHOTO TIPOBADKCHHS ayie 3
BHUCPITHUM IIEPETIKOM 3JI0YHHIB CTOCOBHO SIKUX
Moke OyTH 3acTocoBaHa Taka mpouenypa |[7,
cr. 118].

I'maBa 24 KpuminanpHO mporecyanpHoro Ko-
JeKCy YKpaiHu BU3HAUYA€E 3aralibHi MOJIOKEHHS 110~
JI0 TIPOBEACHHS CIEIHaILHOIO JOCYIOBOIO PO3-
CJIiTyBaHHSI, BCTAHOBJIIOE TiICTaBU Ta MOPSIOK HO-
ro iHIIiIOBaHHA, MpaBa Ta 00OB’S3KH CTOPOHU 00-
BUHYBAYCHHS Ta IiJ03PIOBAHOTO, 0 BUHHKAIOTh
IiJ] Y9ac 3A1MCHEHHS TaKOT0 IPOBAKECHHS.
JIOCYIOBE PO3CITiTyBaHHS
3IACHIOETHCS HA MIJACTaBl yXBaJIM CJIiIY0TO CyIIi B

CreuianpHe

KPUMIHAIBHOMY TPOBaKCHHI, 110 3a3HAYCHO B
4. 2 cr. 297 KIIK [1].

Sk 3a3HAaYCHO B MOJIOKEHHSAX KpuMiHAIBHOTO
Kojiekcy YKpaiHu, crelialibHe JOCYJ0BE pO3Ciiay-
BaHHs Moke OyTW iHimiOBaHEe 3a MOCATaHHS Ha
TaKi 3J04MHU:

- 3I0YMHU MIPOTH JACPKaBH: MOCSATaHHS Ha TepH-
TOpiaJIbHy IUTICHICTD 1 HEMOTOPKAHHICTh YKpaiHH;
3JI0YMHU TPOTH KOHCTHUTYLIWHOTO JIajy; Jep:KaBHA
3pana; IMBEpCis; MIHUTYHCTBO 1 T. [I.;

- 3I0YMHU TIPOTH KUTTA 1 370POB’SI TPOMAJISH:
YMHCHE BOMBCTBO Pi3HUX CTYTEHIB TSKKOCTI;

- 3JI0YMHM TIPOTU TPOMAJICHKOI OE3IMEeKH: Tepo-
PUCTHYHUI aKT, & TOMY YHCIIi pi3HOMaHITHI CIIOCO-
Ou minOyproBaHHS, 3aKJIMKIB 4¥ (piHAHCYBaHHS,

- 3JI0YMHM TIPOTH NPABOCYAIS: MOCSTAHHA Ha
KHUTTS CITy)KOOBIIIB CyJOBHUX CTPYKTYp a TaKOX
CTOpIH 3aXHCTY;

- 3JI0YMHHM TPOTH MHUPY Ta OE3MeKH JIFOJCTBA!
nporara’/ja BiifHU; OPYIIEHHS 3aKOHIB Ta 3BUYAIB
BilfHM; 3acTOCYBaHHS 30pOi MacoBOro 3HUILEHHA. |
0araro iHIIKX.

KpuminanbHe mpoBajkeHHS in absentia akTHB-
HO 3aCTOCOBYETHCS B INPAKTHLI CYIiB €BPOIEHCH-
KUX KpaiH 1 BHCTYNAa€ BaXKIMBUM iHCTPYMEHTOM
00pOTHOH 3 YXWIICHHSIM BiJ] TPaBOCYAIS.

3acTocyBaHHs mporeaypH in absentia B Ykpaini,
0c00JIMBO 1010 BiICBKOBHX 3JI0YMHIB, € OOIPYHTO-
BaHUM 3 OIUIAAY Ha CydacHI yMOBH 30poiiHOi arpe-
cii Ta okynauii okpemux Teputopiii. OCHOBHOIO
METOI0 TaKOrO NPOBA/DKEHHs € 3a0e3MeyYeHHsl He-
BIIBOPOTHOCTI KPHUMIHAJILHOT  BIJIOBIAABHOCTI,
3ano0iragHs 6€3KapHOCTI Ta 3aXUCT IIPaB MOTEPITi-
JUX, OJHOYACHO JOTPHUMYIOYHCh MIKHAPOIHUX
CTaHAAPTIB KPHUMIHATBHOI FOCTHINI, BH3HAYCHHUX

CBpPOIEHCHKOI0 KOHBEHITIEID 3 TpaB JIIOIUHU Ta
npaktukor €CILL

[lepmre, mo nmpuBepTae yBary, — CyTTeBe 301b-
IIeHHA KUTHKOCTI KPUMIHATBHHUX TIPOBAKEHB, Y
SKHX JOCYIOBE PO3CIiyBaHHS Ta CyIOBHI PO3IIIAT
3MIACHIOIOTH 3a BiJICYTHOCTI MiI03PIOBAHOTO Ta 00-
BUHYBa4yeHoro — in absentia. Jlorika takoro 3poc-
TaHHS TPOCTa — PEECTPYETHCS BEIMKa KIUIBKICTbH
KpUMiHAIBHUX TMPaBONOPYIIEHb MPOTH OCHOB Ha-
HioHaNbHOI Oe3neKu YKpaiHH, pO3CiiTyBaHHs SIKUX
3aificHoroTh crigui CBY, 110 Takok € TEHAEHIETO,
PO SIKY BapTO 3a3HAYUTH.

[lepeBarkHa OUIBIICTH TAaKUX MPOBAIKCHb — 1€
pi3Hi popmu konmabopaniinoi misubHoOCTI (cT. 111-1
KK), Takoxx 3Ha4Ha yacTKa NpUMAagac Ha OOBHHY-
BaueHHs y BUMHEHHI JepxasHoi 3paau (ct. 111 KK)
Ta JIEII0 MEHINA KiJIbKICTh — OCATaHHs Ha TEPUTO-
plaibHy LUTICHICTh 1 HEJOTOPKaHHICTh YKpaiHH
(ct. 110 KK). V kpuMiHanbHUX MPOBAIKCHHAX 3a-
3Ha4eHOi Kareropii ¢irypantu 3a3Buuaii mepeOy-
BalOTh 200 Ha THUMYAacOBO OKYIMOBaHI TEpUTOPIi,
abo Ha TepuTOpii IepKaBH-arpecopa, TOX s iX
MPUTATHEHHS 10 KPUMIHAJIBHOI BiJIMOBIAAILHOCTI
3aCTOCOBYIOTH MPOLEAYPY CIEIiaJbHOTO JIOCYI0-
BOT'O po3ciifyBaHHs, nepeadaueny cr. 297-1 KIIK,
13 OJANBIIIMM CYZOBHM PO3TIISIOM TaKOXK 32 iX Bi-
ncytaocTi [8].

BogHouac HaykoBII 3BepTarOTh yBary Ha psin
MpOOJIEMHUX acCIeKTiB 3acTOCyBaHHsS in absentia.
3o0kpemMa, M€ CKJIAIHICTh TIOBIAOMJICHHS Tif0-
3pIOBAHOTO, TOCTYM JI0 JTOKa3iB y 30Hi OOHOBHX JIiif,
a TaKkoXX HEOOXiAHICTh e(PEeKTHBHOI MiXHApOIHOI
criBmpali y po3uyKy Ta nepenadi gokasis. Cydac-
Ha MPaKkTHUKa BUMAarae IMOCTIHHOTO yIOCKOHAJICHHS
npolecyaJbHAX HOPM 1 METOIIB JOKa3yBaHHSI, a
TaKOK PO3POOKH YITKHX HPOLEAYp Ui 3aTydeHHs
3axXMCHUKa Ta 3a0e3Me4YeHHs IpaBa Ha CIpaBeId-
BUU CyJ IS BiICYTHIX 0Ci0.

TakuM 4MHOM, cHeuianbHe J0CYA0BE PO3CIiay-
BaHHs (in absentia) B yMOBaX BOEHHOI'O CTaHy BH-
CTyHa€ BaXJIMBUM IHCTUTYTOM KPHMiHAJIBHOTO
npolecy, SIKUH J03BOJISIE AepKaBi €eKTHBHO pe-
aryBaTd Ha TsDKKI BifiCBKOBi 37104MHH, 3a0e3medy-
104 OajlaHC MK HEBIIIBOPOTHICTIO MOKapaHHS Ta
MOTPUMAHHSIM TIPOLECYAIbHUX TapaHTi Iigo-
3pIOBAHHX.

VY yMOBax BOEHHOTO CTaHy CHeLiaJbHE 0CY/0-
BE€ pO3CHimyBaHHS HaOyBae OCOONHMBOI aKTyaib-
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HOCTi, OCKIJIbKY 3a0e3redye ornepaTHBHE pearyBaH-
Hs Ha BIMCBKOBI 3JIOYMHH, CKOEHI MiJ YaC aKTUBHUX
0oloBHX Jilf a00 HA TIMYACOBO OKYIIOBAaHUX TEPH-
Topisix. TpamuriiHi METOIN KPUMIHAIBHOTO TIPO-
BaJPKCHHS B TAKMX YMOBAX YacTO BUSBIISIOTHCS He-
e(eKTHBHUMH Yepe3 HEMOIIMBICTh BCTAHOBJICHHS
MICIIe3HaXOMKEHHS MiI03PIOBAHOTO Ta CKIIAIHICTD
300py /T0Ka3iB y 30Hi OOHOBHX JIil.

In absentia mo3BoJisie MPOJOBKYBATH CIITYi il
Ta YXBaJIIOBaTH IpoOLeCcyabHi pillleHHS HaBIiTH 3a
BIJICYTHOCTI OCOOH, IO YHEMOJKJIHMBIIIOE 3aTATY-
BaHHS pO3CIHiAyBaHHA Ta CTBOPIOE YMOBH JUIS
CBO€YACHOTO NPUTITHEHHS BUHHUX b1 (o)
BIJIIOBIJAIBHOCTI.

BucHOBKH. [HCTUTYT CHEIIaILHOTO JIOCYI0BOTO
pPO3CIIiIyBaHHS € BHHATKOBUM MEXaHI3MOM KpH-
MiHAJILHOTO TIPOLIECY, SIKHH J03BOJISIE 3a0€3MeUnTH
HEBIIBOPOTHICTH MOKAPAHHS 32 TSXKKi Ta 0COOIUBO
TSOKKI 37104MHHA. TakuM YWMHOM, CreliajbHe J0Cy-
JIOBE PO3CiiayBaHHs in absentia B yMOBax BOEHHO-
rO CTaHy CTa€ He JIMIIEe MpOIecyalbHOI HeoO-
X1JIHICTIO, & ¥ IHCTPYMEHTOM MiATPHUMKH BEPXOBEH-
CTBa MpaBa Ta 3a0e3MeYeHHs CIpaBeInBOCTI. Bo-
HO JIO3BOJISIE JIEPKaBi MiATPUMYBATH €(EKTUBHY
CHUCTEMY KPHUMIHAJIBHOI BiIMOBIIaILHOCTI 32 BICh-
KOBI 3JIOYMHH, MiHIMi3ye pH3UKK O€3KapHOCTI Ta
CTIpUSIE 3aXUCTY TPaB MOTEPILIHX.
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Purpose: the purpose of the article is to analyze the regulatory and legal principles, essence and
practical features of the application of the institution of special pre-trial investigation in relation to war
crimes. This article considers the key aspects of conducting a special pre-trial investigation (in absentia) in
cases of war crimes. The regulatory and legal framework regulating the procedure for conducting such an
investigation is analyzed, the features of procedural actions in the absence of the suspect are outlined, and
the main problems and challenges that arise in law enforcement practice during martial law are identified.
The issues considered allow us to form a holistic idea of the significance of the institution of special pre-trial
investigation for ensuring the inevitability of criminal liability for war crimes and to outline the directions
for its further improvement. Research methods: analysis, synthesis, generalization, deductive method,
identification method, logical method. Results: it is substantiated that the institution of special pre-trial
investigation (in absentia) is a key mechanism for ensuring the inevitability of criminal liability for war
crimes in the context of the ongoing armed aggression against Ukraine. It is proven that the effectiveness of
the application of this procedure depends on clear regulatory regulation, proper procedural protection of
the rights of the suspect, professional training of investigators and prosecutors, as well as the availability of
an evidentiary base formed in accordance with international standards. It is emphasized that the practice of
the Supreme Court and the European Court of Human Rights confirms the legitimacy of proceedings in
absentia provided that protection guarantees are properly ensured. At the same time, the need for further
improvement of legislation is emphasized, in particular in the field of reporting a suspect, mechanisms for
international cooperation and verification of evidence obtained in a combat zone. Discussion: the existing
mechanism of special pre-trial investigation for war crimes and amendments to the legislation adopted in
connection with the need to ensure the inevitability of punishment of persons hiding in temporarily occupied
territories or outside Ukraine are analyzed.

Key words: special pre-trial investigation; in absentia; war crimes; criminal trial; criminal proceedings;
martial law; investigation; investigative actions; evidence; suspect; criminal liability; procedural actions;
inevitability of punishment; observance of procedural guarantees of suspects.
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