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Mema: xomnaexcne OOCHIONCEHHSI KPUMIHATLHO-BUKOHABUUX 3ACa0 CMUMYTIOSAHHA NPABOCHYXHAHOL
NOBEOIHKU 3ACYONCCHUX 8 YMOBAX GI0DYEANHA NOKAPAMb, A MAKONC 3 ACY8AHHA PO CUCEMU 3A0X0UEHb,
CMACHEHb | npo2pam coyianbHol Kopekyii y hopmysanti cmiikoi momugayii 3acyodiceHux 00 0OmpumManHs
npagosux Hopm. Memoou 00cnidHceHH:A Y 00CTIONCEHHT 3ACTNOCOBAHO POPMATLHO-IOPUOULHUL, CUCMEMHO-
CMPYKMYPHUl, NOPIGHANLHO-NPABOGUL MEMOOU, a MAKOIC MEMoO Mmeopemudno2o y3azaivHenns. Hayrkosi
BUCHOBKU CPOPMYTLOBAHT HA OCHOBI AHANIZY KPUMIHALHO-8UKOHABYO20 3AKOHOO0A8CMEA YKpainu, HAYKOGUX
npayb GIMUUSHAHUX OOCHIOHUKIG Ma NPAKMUKY OISIbHOCMI YCMAHO8 GUKOHAHHS nokapaHb. Pesynemamu:
6CMAHOBNEHO, WO NPUHYUN CIMUMYTIIOBAHHS NPABOCTYXHAHOI NOGEOTHKU TPYHIMYEMBbCS HA 3ACa0ax SyMAHi3MY,
oughepenyiayii ma iHougioyanizayii 6UKOHAHHS NOKapaHv. /l06edeHo, Wo epeKkmusHicms Yb020 NPUHYURY
3a6e3neuyecmucsi KOMHIAEKCHUM 3ACMOCYBAHHAM: @) 3A0X0YEeHb, 5Ki CNpusiomsv QOpMYEaHHIO NO3ZUMUBHOT
Momueayii ma 3Min Y nogedinyi (noodsKa, 6uHazopodda, HNOKPAWEHHS VMO8 MPUMAHHSA, YHACMb Y
CAMOOIANLHUX Opeanizayiax mowjo), 0) cmsacHeHb, Wo Marwms Oymu NPONOPYIUHUMU NOPYULEHHIO Md
CHPAMOBAHUMY HA  BIOHOB/EHHA OUCYUNIIHU, 8) npocpam CcoylanbHOl Kopekyii, sKi 8paxogyiomb
IHOUBIOYANbHI 0COOIUBOCTI 3ACYOMNHCEHUX | CNpusioms iXHill pecoyianizayii ma maubymuii peinmezpayii.
Busieneno, wo 6 ymosax 6oeHno2o cmamny 3pocmae 6pasnugicms YCMAaH08 GUKOHAHHA NOKAPAHb, a omoice,
00CniOCeHHsL ma NPAKMUYHe 3ACMOCYSAHHS MEXAHI3MIE CIMUMYNIOBAHH NPAGOCIYXHAHOI NOBEOiHKU
cmaroms we Oinbwt akmyanrvHumy. Q02080pennsa: pesynvmamu niOMEEPON’CYIOMb, WO CHMUMYTIOBAHHS
NPABOCTYXHAHOI NOGEOIHKU MAE PO32NAOAMUCS He Juule K 3A0X0UYBANbHULL MEXAHI3M, A K KOMWIEKCHULL
npagosuil IHCMPYMeHm, SAKUll NOEOHYE eleMenmu Npumycy, COYianbHOi KOpeKyii ma UX08HO20 GNIUEGY.
Haeonoweno na HeobXiOHOCMI B0OCKOHANEHHA NPABOSUX HOPM, WO PelamMeHmyloms 3dCMOocCyS8aHHs.
3G0X0U€eHb | CIMACHEHb, d MAKOJIC HA BAICIUSOCMI NEPCOHANIZ08AHO20 NIOX00Y 00 KOMCHO20 3ACYOHCEHO20.
Obipynmosano, wo peanizayis yb020 RPUHYUNY € KIIOHUOBOI0 YMOBOI OOCAZHEHHS Memu NOKAPAaHHA,
susnavenoi Kpuminanonum kodexcom VYkpainu, ma 3abesneyenuss 0Oesneku 6 YCMAHOBAX BUKOHAHHSI
NOKApanv y nepioo OEHHO20 CMAHY.

Knwowuogi cnosa: KpuminanbHo-6UKOHAGYI 3Aca0U;, CIMUMYTIIOBAHHS, NPAGOCTYXHAHA NOGEOIHKA; NEPCOHA,
3aCy0dHceHUl; yCMano8a UKOHAHNA NOKAPAHb, 3A0X0UEHHS; CIMACHEHHS, KPUMIHATIbHE NPAGONOPYULEHHS.

IMocTaHoBKka mpodjeMH Ta Ti aKTYaJbHICTh. NPUHUUIY CTUMYJIIOBAaHHS IIPaBOCIyXHSHOI IIO-
JlocmimKkeHHsT  KpUMIiHAJTFHO-BUKOHABYMX — 3acaj
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BEIIHKM 3aCy/DKEHHX B yMOBaX BiJOyBaHHS ITOKa-
paHb — L€ MPOLEC BUKOPUCTAHHS IEPCOHAIOM
TICHITCHINIApHUX 3aKiafiB MiHicTepcTBa FOCTHINIL
VYkpainu npouenypu IOTPUMAaHHS 3aCyPKEHUMHU B
YMOBax 130JA1ii BiMOBITHIX 3aKOHIB 1 MPaBOBHX
HOPM, SIKi PEryJIOI0Th MOPSAAOK 1 YMOBHU BiOyBaH-
HSl 3aCy/PKCHMMH TIIOKapaHHs 3a BYMHEHE KpH-
MiHaJlbHE MPaBOMOPYILECHHSI.

VYcranoBa BukoHaHHS mokapanb (YBII) €
CHeLiaNni30BaHUMU  MEHITCHIIapHUM  3aKJIaJoM
MinicrepcTBa tocTullii YKpaiHu, ae ocobu, ski
BUMHWINA KpUMiHaJIbHE TPaBONOPYILEHHS, 32 BUPO-
KOM CYJy BU3HaHi 3aCy/DKEHUMH, 1 10 SIKUX MEepco-
gan YBII BiADOBIAHO DO YMHHOIO 3aKOHOIABCTBA
3aCTOCOBYE 3aXOJM 3a0XOYEHHSI 1 CTATHEHHsI, MeTa
SKHX CTUMYJIOBATH Y 3acCyIDKCHHUX OaKaHHS JI0
MPaBOCITYXHSHOI MOBEIIHKH.

o peui, el Bun misibHOCTI mepcoHany Y BII
JUIsl 3aCY/PKEHHX B YMOBax BiOyBaHHS MOKapaHHS
€ BUKJIIOYHUM. BonHO4Yac, 11e He 03Havae, o mep-
COHAJI HE MOXE 3aCTOCOBYBATH JI0 3aCy/DKCHUX 1H-
mHX 3acO0iB CTHMYJIOBaHHS, OCKUIBKH Bpasiiu-
Bicth YBII B ymMoBax BiiiHM 3yMOBII€HAa THM, IO
BOHH, Ha JXaJb, (YHKIIOHYIOTh B YMOBax Opaky
(iHaHCYBaHHs Ta 3a0e3ledeHHs, a 1e, 0e3yYMOBHO,
BIUIMBA€ HA TOBCSKACHHE JKUTTS K 3aCYIKCHHUX,
Tak 1 nepconany YBII MinicrepcTBa toctuuii Y-
paiHu.

Takox cmig nogatu mpoOiieMH 3acTOCYBaHHS
COLIiAJIbHOI KOpEKWil 10 3aCyKEHUX 3 BUKOPHC-
TaHHAM 11 3ac00iB, MOPYIIEHHS MPaB 3aCyKEHHUX
Ta iX mpaBoBa Oe3IeKa, 110 € 3BUYaliHUM SIBUIIEM B
VBII MinicreperBa roctuuii Ykpainu. o crocy-
€THCSl BOEHHOT'O CTaHy, SIKMU Hapasi Ji€ B YKpaiHi,
TO BiH IIe OUIbIIE TOCHIIIOE BPAa3JIUBICTh BUKOHAH-
Hs 1 BigOyBaHHS 3acymKeHMMH mokapaHHs. besy-
MOBHO, Y 30HI OOMOBUX nii, Ha JiHIT 3ITKHECHHS
3HaxoaaTecsi okpemi YBII MinictepcrBa tocTumii
VYkpainu, i BCi pU3MKH, SIKi iICHYIOTb y BOEHHHII Hac,
JUIS TAKUX YCTAHOB € OiNbII BHCOKHMH, LIO BigoO-
OpakaeTbesl 1 Ha MPaBOCIYXHIHIA MOBEIIHII 3acy-
TDKEHUX.

VYce 3a3HaueHE 3yMOBIIOE HEOOXiNHICTH MpOBe-
JICHHS TPYHTOBHOTO JOCIHiIKEHHS KPUMiHAJIBHO-
BUKOHABYMX 3acaj NPUHLUILY CTUMYJIIOBAHHS Ipa-
BOCIIyXHSHOI IOBEIIHKM 3aCy/[DKEHHX B YMOBax
BiIOyBaHHS MOKApaHb NIITXOM JH(PEPEHITIHOBAHO-
ro BIUIUBY Ha 3aCyKEHOI'0, 3aCTOCYBaHH IIifl 4ac

BiOyBaHHS TIOKapaHHS 3aXOJiB 3a0XOYEHHS Ta
CTSATHEHHS, pealti3allii mporpaM coIliaabHOi KOpeK-
1ii, 3 ypaxyBaHHAM ii 3ac00iB Ta IHIAWBiTyaIbHOL
MTOBEIIHKH 3aCyIKEHOTO.

AHnagi3 gociaigxedb i myOaikauniii 3 mpoo.ie-
mu. JlociiKkeHHs KpUMiHaJIbHO-BUKOHABYUX 3aCajl
CTUMYJIIOBAaHHS MPAaBOCIYXHSHOI IOBEOIHKH 3a-
CyDKEHUX B yMOBax BiJOyBaHHSI MOKapaHb 3aJu-
IIAIOTHCS  aKTyaJIbHUM 3aBJaHHSIM Teopii Kpu-
MiHaJFHO-BUKOHABUOTo npaBa. Cepen BITYM3HIHUX
BUYCHHUX, SIKI IPYHTOBHO 3aHMaroThCsi mpoOieMamu
CTHMYJIIOBAaHHS MPAaBOCIYXHSHOI IOBEJIHKH 3a-
CYy/[DKEHUX B YMOBax BiJIOyBaHHS IOKapaHb B
VYkpaini, Bapro Buaimutu mnpami K. ABTyxoBa,
L. boraruproBa, B. Bopucosa, B. I'oninu, b. ['onoBkiHa,
O. xyxu, B. Ipvomina, O.Konba, 0. Hosocan,
B. Kononenscekoro, H. Komomienn, B. Kopanenka,
I. Kommoryna, M. PomanoBa, P. IlinmBucompkoro,
M. Ily3uproBa, A. Crenantoka, O. llIkytu, 1. xoBens
Ta iH.

[Tonpu HasIBHICTH JAOCHTIIKCHb 3a3HAUCHUX yue-
HUX, CHOTOJHI Ha MOPSJAKY JEHHOMY IOCTAJIO MH-
TaHHS BUBYEHHSI KPHUMiHAIbHO-BUKOHABYHX 3aCajl
NPUHIMITY CTUMYJIOBAaHHS TNPABOCIYXHSHOI TIO-
BEJIHKH 3aCy/DKCHHX B YMOBax BiJOyBaHHS IOKa-
paHb M| 9ac BiliHW, IO 3yMOBWJIO BHOIp TeMu i
MirOTOBKY IIPEICTaBJICHOI CTaTTi, a TAKOXK 00yMO-
BUJIO ii aKTyabHICTb.

MeTo0 HayKkoBOi Hpali € AOCHIIKEHHS KpH-
MiHaJbHO-BUKOHABUMX 3aCaj MPHHLUITY CTUMYIIO-
BaHHs MPABOCIYXHSHOI MOBEOIHKH 3aCyKEHHX B
yMOBax BiOyBaHHS OKapaHb, 3’ ICYBaHHA I1€peBar
320X0UEHHS Ta CTSATHEHHS y 3aCTOCYBaHHI 3aco0iB
COIIANTbHOI KOPEKIii 0 3aCyKEHUX Ha 1HIUBITY-
aIbHOMY PiBHI.

Bukiaax ocHOBHOTO MaTepiagy HOCJTiIKEeHHS.
Po3kpuBaroun 3MiCT NPUHLUIY CTUMYJIIOBaHHS
NPaBOCIYXHAHOI TOBEAIHKH 3aCy[KEHHX, MH
BU3HAYAEMO HOTO SIK BPETyJIbOBaHUI KPUMiHAIBHO-
BUKOHABYMM 3aKOHOJIABCTBOM YKpaiHU KOMIUIEKC
NIPaBOBHX, OPTraHi3aliliHO-BUXOBHHX Ta COLIaJIbHO-
TICUXOJIOTIYHUX 3aXOiB, CHPSIMOBaHUX Ha (Hop-
MYBaHHs y 3acyKEHUX IiJ dac BiAOyBaHHS IOKa-
paHHs CTilikoi MOTHMBamii 1O 3aKOHHMX BHUMOI' Ta
MpaBWJI BHYTPINTHBOTO PO3MOPSAKY, SIKi 3abe3re-
YyIOTh I1X TPABOCIYXHSHY IIOBEIIHKY Ha CTajmii
coriam3arii, pecormiamzarii Ta MoOJaIbIIOl peiHTe-
TPAIIiio 3aCyHKEHOTO Y CYyCIIBCTRO.
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BapTo Tako HaroioCHTH, IO MPUHIUI CTUMY-
JFOBAHHS TIPABOCTYXHSIHOI IMOBEIIHKN 3aCyIKSHUX
HE 3BOXUTHCS JIMIIE JIO0 3a0XOYCHb Ta CTATHEHb.
BaxnuBy pons y 1ipoMy TpoIIeci BilirparoTh ITICH-
XOJIOTI4HI KOHCYJBTAIii MPaIiBHUKIB IICHXOJIOTid-
Hoi ciry>x0m YBII, ynpoBamkeHHs pi3HUX [Iporpam
pecomiamizamii Ta peidTerpamii = 3acyKEHHX,
COLIIaJIbHO-BMXOBHI 3aX0/1 Ta poOOTa 3aCyHKEHUX
HaJ IHIVBIIyaJIbHUMHU IUIaHAMU COI[IAIBHOT KO-
peKuii.

Buxopstuu 3 HaBeIeHOTO, MOJKHA CTBEP/KYBATH,
IO [IeH IPUHIIUIT € OCHOBOITOJIOXKHUM Y IisTTBHOCTI
VBII, ockinbku YMOXIHUBIIOE HE JuiIe 3abesre-
YCHHS COIIAJbHOT KOPEKIi 3acy/DKeHHX, a H J0-
CSITHEHHS METH NOKapaHHs. BapTo 3a3HaunTy, mo B
HAYKOBHX Mpansix BITYM3HSIHUX HAYKOBIIB MpPWH-
LUI CTUMYJIIOBaHHS IPAaBOCIYXHSIHOT TMOBEIiHKH
3aCy/DKEHUX BKIIOYAE B ceoe:

- IO3UTHBHI 3MIHM B MOBEAIHIN 3aCyIKEHOrO
mig yac BigOyBaHHS MOKapaHHs 4Yepe3 CHCTEMY 3a-
OXOYCHb (HAMPHUKIAMI, MOJINIIECHHS YMOB YTpUMaH-
H$l, TOCTPOKOBE 3BIJIbHEHHSI, OTPUMAHHS TOJSIKH) 1
BUKOPUCTAHHS HETaTUBHUX CTHMYJIB CTSTHEHHS
(okapaHHsI 32 MOPYUICHHS MPaBUJI BHYTPIIIHBOTO
PO3MOPSAKY JHsI, BUNHEHHS! HOBOTO KPHUMiHAJIBHO-
'O TIPaBONOPYLICHHS, Y4aCTh Y OPraHi30BaHHX 3J10-
YUHHHX TPYIax TOMIO);

- CTBOpEHHS YMOB IS coliamizamii, ToOTO
HWIeThes PO aJanTaililo yMOB TIO3UTUBHOTO BiJl0Y-
BaHHS MOKapaHHs, pecollianizaiii, TOBEpHEeHHS 3a-
CY/IKEHOTO JI0 TIOBHOLIIHHOTO HTTS B CYCITUIBCTBI;

- BIJIHOBJICHHS y 3aCy/UKEHHX COLIAIBHOTO CTa-
TyCy Ta COIIaJbHUX HABHYOK ITiCIST TPUBAIOI 130-
Jsii, peiHTerpanii 10 yMOB 3HaYHUX 3MiH y JKUTTI
(mpodeciiine HaBuaHHS, NpaLEBJIALITYBaHHS, OT-
pPUMaHHS HOBHX HaBUYOK POOOTH TOLIO);

- IEPCOHANTI30BaHUM MiAXi NepCOHAYy YCTaHOB
BUKOHAHHS TOKapaHb IO KOXXHOTO 3acyIKEHOTO
MmiJ 9ac BiOyBaHHS TOKapaHHS 1 MiATOTOBKH JO
HOro 3BiIJILHEHHS MiCIIA BiZOyBaHHs MOKapaHHS.

BaxumBuM €  Takox ~ cmpaBeliMBE  Ta
MOCHIIOBHE 3aCTOCYBaHHS MPaBOBUX HOPM, SIKi Iie-
penbayeHi HOpMaMu KpHUMiHAJIbHO-BUKOHABYOTO
3aKOHOJABCTBA ILIOJ0 CTUMYJIOBAHHS MPAaBOCIYX-
HSHOI TIOBEIIHKM 3acymkeHux [1] Ta mpaBui
BHYTPILITHBOTO PO3MOPSAAKY aHs [2].

My noninsgeMo MO3ULII0 BITYM3HAHOTO BUEHOI'O
I.C. Muxanko mpo Te, 0 XapaKTepHOIO OCOOIHBI-

CTIO TIPUHITUIIB KPHUMiHAJTHLHO-BUKOHABYOTO 3aKO-
HOJABCTBA € MOXJIMBICTb «3TOPTAHHS» 3HAaHb IIPO
CyCIIJIFHI BITHOCHMHH OKpeMoi c(epu IMpaBoOBOTO
pEeryJIIOBaHHS Ta NPUBEAECHHSA iX AO IEBHOI KOMIIa-
KTHOT (hopmu npunucy. OTKe, MPUHIIUI TPABOCITY-
XHAHOI TOBENIHKM 3aCy[KCHHX KpUMIHAJIBHO-
BUKOHABYOTO 3aKOHOJIABCTBA BUSBIISIE 3araibHi pu-
CH B TIEBHOMY 00cCs131 IPaBOBUX BiJTHOCHH, SIKi CTa-
HOBJISITh €MHY CHCTEMY, THM CaMHM €KOHOMIISTYH
MUCIICHHSI NIPaB03acTOCOBYBada, i pO3KPHUBAIOThH Ta
MOSCHIOIOTh  3acald TPaBOBOTO  PEryJIIOBaHHS.
[MpuHIMI PaBOCITYXHSHOT MOBENIHKN 3aCyIKECHUX
Ma€ TIEBHY aOCTPaKTHICTh Ta iJCOJIOTIYHY IiH-
HicTs [3, c. 12].

Bitumsnsnuit yuenunii M.C. ITy3upboB, mocmi-
JOKYIOUM TIPUHIMII CTUMYJIIOBaHHS TPaBOCITYXHS-
HOI MOBEIHKH 3aCy/DKCHUX SIK TPUHIIWT BUKOHAH-
Hs nokapanb y DeneparusHii Pecybmini Himeu-
YMHM, JIAIIOB BHUCHOBKY, IO peaji3allisi HiMellb-
KOIO TIOPEMHOIO aJMIHICTpAIli€l0 3a3HAaYEeHOTO
MIPUHIIAITY KOPEIOE 3 METOI0 BUKOHAHHS TTOKapaHb
y ©®PH (pecomiamizamicro 3acy/PKEHUX, 3aKpiruie-
HOIO Ha piBHI DenepanbHOr0 TIOPEMHOIO 3aKOHY).
Binbiie Toro, Ha JyMKy BYEHOT0, peaizallisi mpuH-
[UITy CTHUMYJIIOBaHHS MPaBOCIYXHSHOI MOBEIIHKH
3aCyIUKCHUX 3MIACHIOETHCS Yepe3 3aCTOCYBaHHS
320X04Y€Hb, 30KpeMa: HaJaHHS TIOPEMHHX BiJIyc-
TOK; CTUMYJIFOBaHHS IO YMOB JIOCTPOKOBOTI'O 3BiJIb-
HEHHS a00 CKOPOYEHHs CTPOKY BiIOyBaHHS ITOKa-
paumnst [4, c. 158].

3BHYAIHO, TaKa MO3ULIS BITYM3HSIHOTO BYEHOTO
KOPEJIOETHCS 3 HAIIUM PO3YMIHHSM JOCIiIKEHHS
NPUHLMITY CTUMYJIIOBaHHS MPaBOCIYXHSHOI IOBe-
JIIHKM 3aCyIKEHHX, AKi BiIOyBalOTb MOKapaHHs B
VBII MinictepctBa toctuuii YKpaiHHM, OCKLIBKH
foro peamizauis nepconaiom YBII cTBoproe Mox-
JIMBOCTI JJIS1 3aCyKEHOT0 CBOEYACHO PEIHTErpyBa-
TUCSI B CYCHJILCTBO 3aKOHOCIYXHSHHUM TIpoMalisi-
HUHOM.

Baprto Haronocury, nio BiTYM3HSHUN HAYKOBELb
J.0. IlununeHko, NOCTIUKYIOUH OKpPEMi AacleKTH
NPUHIMITY PALiOHAIBHOTO 3aCTOCYBaHHS [IPUMYCO-
BUX 3aXOJiB i CTUMYJIIOBaHHS MPAaBOCIyXHIHOI 1O-
BEAIHKH B KpUMiHaJIbHO-BUKOHABUOMY IIpaBi YKpa-
{HYM, MIWIIOB BHCHOBKY, IO 3a3HAYCHUHN IPUHITAI
JIi€ Y CHCTEMI TaTy3€BUX IMPHUHIIMUITIB KPUMIHAIHHO-
BUKOHaBYOro mpasa. Ll 3acama € cxiagHOCypsii-
HOIO Ta MOEIHYE B COO1 ITIIKOM CaMOCTiiHI PaBOBi
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€JIEMEHTH Yy BUTJISAI periJamMeHTallii 3aCTOCyBaHHS
MPUMYCOBHX 3aXOJiB Ta CTUMYJIFOBAHHS MPABOCITY-
XHSIHOI ToBeAiHKK. CyTHICHI acleKTH eJIeMEHTy y
BUTJIAJII 3aCTOCYBaHHS TPUMYCOBUX 3aXOJiB HE
O0OMEKY€eThCSI BUKIIOYHO JTUCIUATUTIHAPHUMHE CTSIT-
HEHHSAMHU Ta/a00 (i3UYHUM MPUMYCOM IIOJAO 3a-
cymkeHnx. J[o TakuMxX acmeKTiB TakoX AOLIIBHO
BIJHECTH ¥ MPHMYyCOBE TOJYBaHHsS Ta MPUMYCOBE
JmiKkyBaHHS 3acymxeHuX. Lli KoHCTpykuii minkom
BIJIMOBIIAlOTE 3MICTY JIOCTIPKYBaHOTO IPHUHIIN-
my [5, ¢. 159].

Bapro mingrtpumartu QymKy BITYH3HSHOT BYEHOL
H.B. Kosomienp mpo Te, 10 NPHUHIUI CTUMYJIO-
BaHHs TMPABOCIYXHSHOI TOBEAIHKH Ma€ TpsiMe
BIIHOWICHHS [0 mNpuHIMIYy audepeniiamii Ta
IHAMBIAyalTizaiii MOKapaHHs, J¢ Mae OyTH Bpaxo-
BaHa IMOBEJIIHKA 3aCy/PKEHOTO0 B YMOBaX BiI0OyBaH-
HSl TIOKapaHHs, CTaBICHHS 10 CYCHUIbHO-KOPHCHOI
npaili, peKUMHUX BUMOT TOIIO [6, ¢. 184].

BinbIe Toro, caMme KOPEKIIisi OBEIIHKY ITiJ] Yac
BiOYBaHHS MOKapaHHs, SK 3a3Hayac BiTUUZHSHHUN
BueHuit A.Il. [enb, 1a€ MOXKIIUBICTH 3MIHUTH YMO-
BU TPUMaHHSA M[UITXOM TIEpEBENCHHsS JIO PI3HUX
CTPYKTYPHHX JUIBHUIL Y MEKaX OJHIET BUMPABHOT
KOJIOHIT (pecoliianizalii, comiaabHOoi peabimiTarii
a00 TIOCUIICHOTO KOHTPOJIIO) YH JIO BHIIPABHOI KO-
nonii iHmoro piBHA Oe3neku (cr. 94-101 KBK
VYkpainu), o TarHe 3a co0or adbo 30iibiIeHHS 00-
csary Horo mpaB, a00 3BYXKCHHS HOTO IMPaBOBOTO
cratycy [7, c. 41-42].

OTxe, camMe CTUMYJIIOBAaHHS MPaBOCIYXHSIHOI
MOBEIIHKH 3aCy/DKEHHX B YMOBaX BiJIOyBaHHS TIO-
KapaHHS TOKa3ye, 10 Ha Ieil Mmpolec MO3UTUBHO
BIUTMBAE  IHIIWA  TPUHIUI
BUKOHABYOI'O 3aKOHOJIABCTBA — PalliOHAIbHE 3aCTO-

KpUMiHaIbHO-

CYBaHHS IPUMYCOBHX 3aXOJ[iB, IO YMOXIIUBIIOE
HasBHICTh KOMIUIEKCY 3aXOJliB COIIaIbHOI KOPEK-
1ii, SIKi CTUMYJIOIOTHh TO3UTHUBHY TMOBENIHKY 3aCy-
JDKEHOTO B YMOBaXx BiI0yBaHHS MTOKapaHHS.

3BHYaifHO, OUMBIIICTh BITYM3HAHUX BYCHHUX Y
ray3i KpUMiHAJIbHO-BUKOHABUOTO TpaBa pO3TIIs-
JAI0Th TIPUHIUI CTUMYJIOBAaHHS MPAaBOCITYXHSHOI
MOBEIIHKH 3aCyIKEHOTO B YMOBaXx BiJl0yBaHHS I10-
KapaHHS [UIIXOM HasBHOTO TICHOTO B3a€MO3B’SI3KY
3 IHIIKMMH Taly3eBUMH 3acajaMH, MEpII 3a BCe 3 Ta-
KUMH, K JudepeHIiarisa Ta iHauBiayaTizamis Bu-
KOHAHHS ITOKapaHb.

Tak, A.X. Crenanrok Ta I.C. fIkoBenp 3a3Hava-
to1b, o B KBK VYkpainn parioHamsHe 3acTOCy-
BaHHS TIPUMYCOBHX 3aXOJIiB 3aKPIIJIEHO B HOpMaXx,
SIKi BCTAHOBIIIOIOTH BiJIMTOBINAJIbHICTD 3aCYIKEHUX,
TMiJCTaBH, TMOPSIIOK i YMOBH 3aCTOCYBaHHS IO HHUX
3aXOMIB CTATHEHHS. Y CBOIO Yepry, MPUHLMI CTH-
MYJIFOBaHHSI TIPABOCITYXHSHOT TIOBEJIHKU HE TIJIBKU
sakpimnennit 'y KBK VYkpainu, ane omgHo4yacHO
BioOpakeHUil i B 0araTh0X HOpMax IOTO 3aKOHY.
Lle nepuoyeproBo 3a0xouyBaibHi HopMH [8, c. 25].

JoTpumytounch Mo3uiii BUCHHX, BapTO 3a3Ha-
YUTH, IO HOPMH CTUMYJIIOBAaHHS, 3aKpillJICHI B
KBK VYkpainu, peryiromTh He TUIBKHA 3MiHY YMOB
TPUMaHHS 3aCy[DKCHUX, a TaKOX JaloTh MiJCTaBH
NpY TIEBHUX TO3WTHBHUX OOCTaBMHAX Ha MepeBe-
JICHHS JI0 1HIIOI JBHMII HAa TEPUTOPIi caMoi ycra-
HOBHU a00 yCTaHOBH iHIIOrO piBHA Oe3meku. [lo 3a-
OXOUYYBAJIBHUX HOPM MOXHa BiTHECTH TaKOX IO-
noxenHs KBK Ykpainu, 1110 Hajat0Th MOXIIMBICTh
MEBHUM KAaTeropisiM 3acy/DKEHUX NpPOKUBATH 32
MeKaMH YCTaHOBU BUKOHAHHS TIOKAapaHb.

3BHYAIHO, JOCHI/PKYBaHUM HaMH IPHHIHII
KPUMiHAIbHO-BUKOHABYOTO  3aKOHO/JaBCTBA  —
«CTUMYIIIOBaHHS TIPABOCITYXHSHOI TOBEIIHKH 3a-
CY/DKEHOTO B YMOBax BiJOyBaHHS TOKapaHHS» —
MO€EHYE B o0l HE TUIBKM MOKapaHHS, a 1 3aX0Ju
COIaNTbHOI KOPEKIIii, SIKi O3UTUBHO BILTUBAIOThH Ha
coliarizalito, pecollianizaiilo Ta peiHTerparii 3a-
CYJKEHOTO JI0 3aKOHOCTYXHSIHOI MIOBEIIHKH B Maii-
OyTHBROMY Ta METOJy CTHMYIIIOBAHHSA 1 IPUMYCY [9,
c. 135].

Takuii maxixg IIKOM JIOTIYHO BIHUCYETHCS B
MIPUHIIUTT CTUMYJTIOBAHHS TIPABOCIYXHSHOI TTOBEIi-
HKH 3aCY/PKEHOTO B YMOBax BiJJOyBaHHS IMOKapaH-
HSl, aje MOKa3ye MOro CKIagHICTh Y 3aCTOCYBaHHI
nepconasiom YBII 1o 3acymkeHux Iij] yac iIXHbOTO
BiOyBaHHSI TIOKAapaHHS, OCKUIBKH BiH XapakTepH-
3YEThCSI JIBOMa BiJIOKPEMJICHUMH KPUMIHAIBHO-
BUKOHABYMMH 3acaJaMH: pallioHaJIbHE 3aCTOCYBaH-
HSl MPUMYCOBHX 3aXOJ[iB i CTUMYJIOBaHHS ITPaBOC-
JTyXHSHOT moBeaiHky [1].

CIymHuM € BUCHOBOK, 110 CTUMYJIIOBAaHHSA IIpa-
BOCIYXHSHOI TOBEIIHKH 3aCy/[DKEHHX B YMOBax
BifOyBaHHS MMOKapaHHA Yepe3 MPU3MY 3aXOJiB 3a0-
XOYCHHS Ta CTATHEHHS HA/IaCTh MOXIIUBICTh e(eK-
THBHO JOCSTaTH METH TIOKapaHHs, BH3HAUEHOI Y
ct. 50 KpuminansHoro kofekcy Ykpainu. ToOTo 1e
HEe TUTBKM Kapa, a ¥ BUIMPABICHHS 3aCyKEHUX, a
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TaKOXX 3aro0IiraHHs BYMHEHHIO HOBHX KPHUMIHAJb-
HUX TPaBOMOPYIICHb SK 3aCy/PKCHHMH, TakK 1 1H-
muMu ocobamu. IlokapanHs He Mae Ha MeTi 3aBJa-
i (QI3UYHUX CTpaXKJaHb ab0 MPHUHU3HUTH JIOJCHKY
rigmicTs [10].

OTke, MpoaHaTi3yBaBIIX HAYKOBI Mpalli BiTYU3-
HSHUX YYEHUX OIOAO0 NPHUHLIUIY CTHMYJIOBaHHS
MPaBOCIYXHAHOI TOBEHIHKH 3aCyKCHHX, MH
3’CyBalid, IO 3JCOUTBIIOT0 WACThCS PO 320XO0-
YeHHS MO3UTUBHUX 3MiH Yepe3 CHCTEMY 3a0X0UCHb
(HampuKian, MOJIMIIEHHS YMOB YTPUMAaHHS, 0-
CTPOKOBE 3BIJIbHEHHS), BUKOPUCTAHHS HETaTUBHUX
CTUMYIIB (TIOKapaHHS 3a IOPYIICHHS) Ta IEPCO-
HaTI30BaHMM TMiAXiJ 110 KOXHOTO 3aCyJKEHOTO,
KW JOTPUMYEThCS 00 HABMAKK HE TIOTPHUMYETHCSI
HOPM KpUMIiHaJbHO-BUKOHABYOT'O 3aKOHOAABCTBA B
yMOBaXx BiI0yBaHHS MTOKapaHb.

BucHoBKH. Y3arajpHIOIOYM BHUIIEBUKIIAJNICHE B
CTAaTTi, MOXKEMO JIATH TAKUX BUCHOBKIB.

1. KpumiHanbHO-BUKOHABY 3acaid NPUHLUILY
CTHUMYJIIOBaHHS NPaBOCITYXHSHOI TOBEIIHKH 3a-
CY/DKEHHX B yMOBax BiJIOyBaHHS IOKapaHb € He
JIOCTATHBO JIOCITIKEHHIO MPOOIEMOI0. [X 3HaYeHHs
3pocTae B yMOBaxX BOEHHOTO CTaHy, OCKUIBKH IIO-
BEJIHKa 3acy/DKeHHX Ta poOorta mepcoHany YBII
MinicTepcTBa IOCTUIT YKpaiHU 3a3HAIOTH JIOAAT-
KOBUX PU3HUKIB.

2. [IpoBenene moCHiDKEHHS Najio MiACTaBU
chopMyITIOBaTH  aBTOPCHKE
MiHaJIhHO-BUKOHABUMX 3aca]l MPUHIUITY CTUMYITIO-
BaHHS TPABOCIYXHSHOI TMOBEIIHKM 3acyKEHUX B
YMOBax BiJI0yBaHHS MMOKapaHb, a came: — Ie CUCTe-
Ma IPaBOBHX, OpTaHi3allifHUX, BHUXOBHHX Ta 3a-
OXOYYBJIBHUX 3aXOJiB, CIPSIMOBaHUX Ha Qop-
MYBaHHS y 3aCy[KEHHX Iil 4yac BiAOyBaHHS IOKa-
paHHS B yMOBax i30JIs1Li1, 3aKOHOCITYXHSHOI MOTH-
Balii NmUIIXOM IX coliamizamnii, pecoriamizarmii Ta
peinTerpanii B CyCHiJIbCTBO 3aKOHOCIYXHSIHUMH
rpoMajsITHaMHU.
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CRIMINAL-EXECUTIVE PRINCIPLES
OF ENCOURAGING LAW-ABIDING BEHAVIOR IN CONVICTED
PERSONS DURING THE SERVING OF SENTENCES
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The purpose of the article is to conduct a comprehensive study of the criminal-executive foundations for
stimulating law-abiding behavior among convicted persons during the execution of sentences, as well as to
determine the role of incentives, disciplinary measures, and social correction programs in forming
sustainable motivation to comply with legal norms. Research methods: the research applies formal-legal,
system-structural, comparative-legal methods, as well as the method of theoretical generalization. The
conclusions are based on the analysis of the criminal-executive legislation of Ukraine, scientific works of
domestic scholars, and the practical activities of penitentiary institutions. The results: it has been
established that the principle of stimulating law-abiding behavior is based on the principles of humanism,
differentiation, and individualization of sentence execution. It is substantiated that the effectiveness of this
principle is ensured through the complex application of: 1) incentives, which contribute to building positive
motivation and behavioral change (gratitude, rewards, improved conditions of detention, participation in
self-governing organizations, etc.); 2) disciplinary measures, which must be proportionate to the committed
misconduct and aimed at restoring discipline; 3) social correction programs, which take into account the
individual characteristics of convicted persons and contribute to their resocialization and future
reintegration. It has been identified that under martial law, penitentiary institutions become more
vulnerable, which increases the relevance of studying and practically implementing mechanisms for
stimulating law-abiding behavior. Discussion: the results confirm that stimulating law-abiding behavior
should be considered not merely as an encouragement mechanism but as a comprehensive legal instrument
combining elements of coercion, social correction, and educational influence. Emphasis is placed on the
need to improve legal norms regulating incentives and disciplinary measures, as well as the importance of a
personalized approach to each convicted person. It is argued that the implementation of this principle is a
key condition for achieving the purpose of punishment defined by the Criminal Code of Ukraine and for
ensuring security within penitentiary institutions during the period of martial law.

Key words: criminal-executive principles; encouragement; law-abiding behavior; staff; convicted person;
correctional institution; incentives; disciplinary sanctions; criminal offense.
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