HUBUIBHE, ITIAITPUEMHUIIBKE, TPYIOBE ITPABO

DOI: 10.18372/2307-9061.77.20793
VIIK 341.649:347.95(045)

B. 10. IlIBauka,
KaHJUJAT IOPHINYHUX HAYK, JOICHT
ORCID ID: https://orcid.org/0000-0002-6824-2984

A. C. JIlyk’IHYNKOBa,
3100yBavKa BUIIOT OCBITH APYroro (MariCTepcbKoro) piBHA

C. A. Cipeunko,
3100yBavKa BUIIOT OCBITH APYroro (MariCTepchbKoro) piBHS

CYJIOBUM KOHTPOJIb 3A BAKOHAHHSIM CY/JOBUX PIIIEHD

HepxaBauii yHiBepcuTeT « KUIBCHKHIA aBiallitHUM IHCTUTY T
npocnekT Jlrobomupa ['y3apa, 1, 03058, Kuis, Ykpaina
E-mails: viktoriia.shvachka@npp.kai.edu.ua, 7505956 @stud.kai.edu.ua, 6907648@stud.kai.edu.ua

Memorw cmammi € 6uUCGiMIeHHA NUMAHbL CYO0B8020 KOHMPONO 3d BUKOHAHHAM CYOO0BUX pillieHb,
BU3HAYEHHSA CYO08020 KOHMPOMO OOHUM i3 Oi€8ux 3acobié 6niugy Ha BUKOHAHHA CYOOBUX pIleHb.
Béauaromeca nozumueni 3pywenns 6 yiii cghepi, wo 8idobpadiceno 6 I'ocnooapcekomy npoyecyairbHOMy
kooekci Vkpainu. Memoou 0ocnioxcenna: 0yn0 GUKOPUCMAHO MemoOoU aHANi3y ma cuHmesy Ol
00CHI0JCEHHST HAYKOBUX 0dicepel ma CYO080i NPAKMUKU, NOPIBHANbHO-NPABOGUL, CUCMEMHO-CIPYKMYPHUL
ma 102iKO-10pUOUYHULL - 051 AHANI3Y HOPMAMUBHO-NPABOBUX AKMIE MA (POPMATLHO-T02IUHUL MemOO, KU
0y0 BUKOPUCMAHO 0118 (POPMYBAHHS 6IACHUX BUCHOBKIG@ ma nponozuyii. Pezynsmamu: egexmusnicme
Ccy0080i cucmemuy GU3HAYAEMbCA He Julle WEUOKICMI0 MA 3aKOHHICMIO BUPIWEHHSA CNopis, ane Ul pigHem
Gaxkmuunozo euxonanus cyooeux piwens. Cyou gidieparoms He MinbKu poib apdimpa ¢ Kougaikmi, a i
BUCTNYNAIOMb 2APAHMOM BIOHOBIEHHS 3AKOHHUX NPA8 ma iHmepecie 0cio, AKi 36ePHYIUCA 3d 3AXUCTHOM C8OIX
nopywernux npas. 1logHe 8iOHOBIEHH NOPYUIEHUX NPAB MONCIUGE He TULEe 30 YMOBU YXB8ALEHHS 3AKOHHO20
piwtennss, a U 3a805aKU 1020 HANENCHOMY Md PEarbHOMY GUKOHAHHIO. Y 38 83Ky 3 yum 0cobnugy ysacy
npuUepmac NUMAHHL KOHMPOIIO 34 BUKOHAHHAM CYO08UX piwens. Koncmumyyin Yxpainu npsmo 3a3nauac,
Wo ¢yoo0si piuents € 0008 s13K0GUMU 00 BUKOHAHMS HA ECILl Mepumopii 0epiicasu, a maKoic Haoae cyoam
NOBHOBAMCEHH He MINbKU 30IUCHIOBAmMU Npasocyoos, dne U KOHMPOII08AMU SUKOHAHHA CBOIX pilieHb.
0062060penna: cyo0osuli KOHMPOb, AK | iHWI ejleMeHmu NpoyecyarbHo20 KOHMPONI0, MAE BUKOHY8AMU
banancyouy Qynxyiio — sabesnevysamu npasa 000X CMOpIH. K NO3ueaya, max i gionosioaua. Boonouac
6IH NOBUHEH OYMU ONepamugHuUM i egheKmugHuUM. 3anpo8addicenusi cy008020 KOHMPOIO 30 GUKOHAHHIM
CY008UX pitieHb NOMPeOye KOMNIEKCHO20 NIOX00Y SUDIULEHHS Y020 POy HOPMAMUGHUX, OP2aAHI3AYILIHUX,
@DYHKYIOHATLHUX A NPOYEOYPHUX NUMAHD.

Kniouosi cnoea: cyoosuii xonmpoawv,; cyoose piuienus; GuxkonanHs piwens; I'TIK Ykpainu, eurxonague
NpPOoBAOANCEHHS, NPABOCYO0sl, 3AKOHHICb.

IlocTanoBka mpobieMu Ta il aKTyaJdbHiCTh.
locriomapcbke CyJJOYMHCTBO Ma€ Ha METI HE JIHIIIe
BCTAHOBJICHHS ICTHHH y CIpaBi, a i 3a0e3medeHHs
BUKOHAHHS CYJIOBOTO PIIlIeHHA, K€ € OCTaTOYHUM
PE3yIbTaTOM CYAOBOTO 3aXHCTy MOPYIICHHUX IIPaB.
CynoBuii KOHTpOJNb 32 BHKOHAaHHSM CYJOBUX

pitrens 3a ['ocrogapchKuM MPOLECyaaTbHIUM KOIEK-
com Ykpainu (nami — I'TIK Vkpainu) BucTynae Ba-
TapaHTi€El0  TOTPUMAHHA  MPHUHLUITY
000B’S3KOBOCTI CYJOBOTO pIMIECHHS Ta peajizamii
HOT0 B pealTbHOMY JKHTTI.

TrOMOIO
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Hepinxo cropoHH 3aiuIIAlOTHCS HE3aI0BOJIE-
HUMH HE CTUIBKH PE3yJIbTaTOM CyIOBOIO PO3IILILY,
CKUTBKM TpPHUBAIUM Ta MaTOehEKTUBHUM Me-
XaHI3MOM BUKOHaHHA pimeHHs. Came B I[bOMY
KOHTEKCTi Cy/TOBHI KOHTPOIb Ha CTafil BUKOHAHHS
€ HeoOXiTHOIO CKJIaJOBOI0 (PYHKIIOHYBaHHS edek-
THBHOI CyZI0BOI CUCTEMHU.

AHani3 pocaigkens i myOJikaniii 3 mpooJe-
mu. [IpoGnematnni nmUTaHb MIOAO MOBHOBAXKEHHS
Cydly y BHUKOHaBYOMY MPOBAKEHHI, BYACHOCTI
BUPIIIEHHS MPOLECYAbHIX MUTaHb, OB’ S3aHUX 3
HOro BUKOHAHHSM, a TaKOX 3IIHCHEHHS CYIOBOIO
KOHTPOJIO 32 BHKOHAHHAM CYJOBUX pillleHb TpH-
CBSYCHO TIpalli 0araThOX HAyKOBINB. Tak, BaroMui
BHECOK Y JOCJIDKEHHS IWi€l mpoOieMu 3po0uiu
taki BueHi sk: 10. bursik, K. Kponuena, B. Jlaguuenko,
M. JIyx’snoBa, H. Otvax, B. [Ipurynsk, E. [IpoHchkuit,
O. Xorunceka, H. lenesep, M. ScuHok Ta iH.

Buknaa ocHoOBHOro marepiajiy I0cCigKeHHSs.
CynoBuii KOHTPOJIb — i€ MPOIECYyalbHA JiISUTbHICTD
CyIy WiCJsl yXBaJieHHs PIlICHHS, CIPAMOBAaHAa Ha
rapaHTyBaHHS HOro (aKTUYHOTO BUKOHaHHI. Y
rOCIIOIaPCHKOMY TPOIIEC 1€ BUPAKAETHCS y MpaBi
CyIly PO3IJISIIaTH CKaprd Ha il 4u O€3MisUIbHICTb
BUKOHABIIIB, TIYMAauuTH PIillICHHS, 3aMiHIOBaTH
CTOPOHY y BHKOHAaBYOMY TpoBa/pkeHHi. Tak,
crartsi 129-1 Koncturynii YkpaiHu BCTaHOBIIIOE,
IO CYAOBE pilICHHS € 000B’SI3KOBUM O BUKOHAH-
Hi. JlepxaBa 3a0e3nedye BHUKOHAHHS CYZOBOTO
pilIeHHs y BU3HAYEHOMY 3aKOHOM Nopsanky. Kon-
TPOJIb 32 BUKOHAHHSAM CYAOBOTO DPillIeHHS 3A1HCHIOE
cya [1]. Kpim nporo, y u. 3 ct. 13 3akony Ykpainu
«IIpo cymoyctpiii i craTyc CymmiB» Bim 2 depBHs
2016 p. 3a3Ha4eHO, IO KOHTPOJIb 3a BUKOHAHHIM
CYAOBOTO PIILIEHHS 3[IMCHIOE Cyll Y MeKaX MOBHO-
Ba)KCHb, HAJIaHUX HOMY 3aKOHOM [2].

3arajioM MUTaHHS CYyJOBOTO KOHTPOJIIO 32 BUKO-
HaHHAM CYJIOBHX pillleHb Y TOCIIONAPCHKOMY IpO-
LIeCi 32 OCTaHHI POKH 3a3HAJO CYTTEBUX 3MiH 1 Ha-
MOBHUJIOCSI HOBHM 3MICTOM, aie ¥ Joremnep 3aliu-
IIAFOThCS ICTOTHI HEJOJIKHY, SIKi 3aBaXKAIOTh e(eK-
TUBHOMY BHKOHAaHHIO CYHOBUX pimeHb. Sk
HACJiIOK, CTaH BUKOHAHHS CyJOBHX pillleHb € U
JI0Ci HE3aI0BUTFHIM, HE3aJIEKHO BiJ cpod HOpMa-
TUBHOT'O HOr0 BperyJtoBaHHS.

CBpONEHCHKII CyN 3 TpaB JIOIUHH HEOTHOpA-
30BO BKa3yBaB, 10 «IPaBO Ha Cym» Oyno O iaro-
30pHHM, SIKOHM TTpaBOBa CUCTEMa JepKaBH JOITyCKa-

Jma, MO0 OCTaTOYHE CyAOBE pIIICHHA, SKE Mae
000B’SI3KOBY CHIIy, HE BHUKOHYBAJIOCS Ha MIKOIY
omHiit 31 cropin (1. 43 pimenns €CILUI «llImambko
npotu YKpaiamy») [16].

BiamoBimHO 10 OQiIifiHOI CTATUCTHKN 3BEPHEHD
rpoMafsiH 10 €BPONEHCHKOTo CyAy 3 MpaB JIIOJUHU
(mami — €CIJI), ocHOBHY KiJIbKiCTb 3BEpHEHB CTa-
HOBJIATh CKApPTH HAa BiJICYTHICTh PEATbHOI'O BHKO-
HaHHS PINICHb YKPaiHCBKUX CyNiB. TakuM YHHOM,
OTPUMAaHHs 3aKOHHOTO CYJIOBOTO PIIICHHS IMPOTS-
TOM TPHBAJIOTO CYJOBOTO MPOLECY HE € TapaHTIeI0
e(eKTHUBHOTO CYJOBOTO 3aXHCTy MOPYIIEHOTO IMpa-
Ba ocobOu. @akTHYHO TpoMasiHi YKpaiHu 10o30aB-
JICHI peastizailii CBOTO ClipaBa Ha CIIPABEIMBUN CY/T
4epe3 BIICYTHICTh PEAIbHUX MEXaHi3MiB IIBUIKOTO
BUKOHAHHS CyJOBHX pillleHb Ta (aKTHYHOTO TO-
HOBJICHHSI TOPYIICHUX NpaB, IO B CBOIO 4Epry
HETAaTHBHO BILJIMBAE SIK HA aBTOPUTET CYJOBOI Bla-
IIM, TaK 1 HA aBTOPUTET JIEPKABH B IILJIOMY.

3a odimiiHuMu TaHUMH MiHICTEpPCTBa FOCTHIIIT
VYkpainu 3a 2023 ta 2024 poku MOKa3HUKU YCIHIiIl-
HOCTI BHKOHAHHS pilllEHb CYJIB 3pOCTa€E Ta y Ce-
pennboMy ckiagae 30 BIZCOTKIB BiJ BIIKPHUTHX
MPOBAJI)KEHb.

Tak, y 2023 poui [iAIsArago BUKOHAHHS
6 381 699 BuKOHABUMX IOKYMEHTIB, 3 SKHX (ax-
TUIHO BUKOHAHO 1 999 569, mo ckiagae 31,3 %, a
y 2024 pomi — 6 489 382 BUKOHABYHX JIOKYMEHTIB,
3 skuX QakTaHo BukoHaHo 1 935 870, mo ckimamae
29,8% [10].

B.B. Jlaguuenko Tta C.O. IloThOMKIH, mO-
CIIDKYIOUH TIOHATTS Ta CYTh CYAOBOTO KOHTPOIIIO,
MPUXOJIATH JIO JIOTIYHOTO BUCHOBKY, IO CYIOBHUH
KOHTPOJIb € KOMIUIEKCHHM TIOHSTTSM, SKE€ OJTHO-
YaCHO CJIiJl PO3TIISIIATH SK IIPABOBHIA MEXaHi3M, 110
CIpsIMOBaHUM Ha 3a0e3nedeHHsT O00OB’SI3KOBOCTI
BUKOHAHHS CyJOBOTO DIlICHHA 1 SK OKpEeMHHU iH-
CTUTYT Y Me€Xax Trairy3i mpoIecyalbHOTO TpaBa, 110
PETYIIIOE CYCHINIbHI BiIHOCHHH, IO BHUHHUKAKOTH B
mporieci 3AiMCHeHHsT TPaBOBUX 3ac00iB, IO CHps-
MOBaHi Ha 3a0e3nedeHHs] 000B’SI3KOBOTO BUKOHAH-
Hsl CyZ0BOTO pienns [7, c. 197].

CamMe BIPOBaKEHHS JI€EBUX MEXaHI3MIB Cy/O-
BOTO KOHTPOJIO BUKOHAHHS CYyJIOBHX pillIEHb 3a-
Oesreuye peaizamiro KOHCTUTYIIHOTO TPHHIIHIT
MOMIITy Aep’KaBHOI BIIAAM Ta TapaHTYBaHHS KOXHO-
My CYIOBHH 3aXHCT Horo mpaB i cBoOO, IO € OC-
HOBOIO KOHCTHUTYIIIITHOTO JIafy.
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CynoBuiit KOHTPOJIh BUKOHAHHS CYZOBHX PIIICHb
€ TapaHTIE€I0 3aXWCTy MpaBa 0coOW HA CIpaBeIIn-
BUI cyx, sikuid Ha OyMmKy E. IIpoHcbkoro, mae Ha
MeTi:

a) MATPUMKY BIATOBIZHOCTI MK pillICHHSIMH
Cy0’€KTiB 13 BIaJHHUMHU MOBHOBRKEHHIMHU Ta TPH-
nucamMu OCHOBHOTO 3aKOHY YKpaiHM ¥ iHIIMX 3a-
KOHOJIaBYHUX aKTiB YKpaiHu;

0) rapaHTyBaHHA 3axUCTy IpaB Ta CBOOOZ
Cy0’€KTIB MPaBOBUX BiAHOCHH YIPAaBIiHCHKOTO TH-
1y,

B) BUKOPIHEHHS CHUTYyalid TO 3JIOBXKHBaHHIO
CITy>KOOBMUM CTAHOBHUIIIEM Ta TIEPEBHUIICHHIO TOBHO-
Ba)KCHb TIOCAIOBIISIMHU;

T') BIAHOBJICHHsI 3aKOHHOCTI Yy BHIIQJKax ii He3-
OepeKeHHsI HeJeraJbHUMHU AisTHHSAMH (aKTUBHHUMU
YH MAaCUBHUMH) OPTaHiB Jep>KaBHOTO YIPaBIIiHHS i
mocazoBiis [11, ¢. 132].

EdexTuBHE 30iHCHEHHS CyIOBOTO KOHTPOJIIO 3a
BUKOHAHHSIM CYJOBHUX pillleHb € OJHHUM i3 3ac00iB
IOPUIMYHOTO 3aXUCTYy CTOPIH BHUKOHABYOTO IPO-
BaJKEHHS, TAaKUM KOHTPOJb Tependavae, 30Kpema,
MOJKJIMBICTh 3JIHCHEHHSI TIEBHUX NPOIECyalbHUX
Nl y BHKOHaBYOMY TPOBAPKEHHI JIMIIE 3 JI03BOIY
CYAy, pO3TJISsil CyJOM CKapr Ha pillleHHs, Aii a0o
0e3MisUTbHICTh JEP)KaBHOTO BUKOHABI Ta 1HIIAX
MOCaIOBUX OCi0 Jlep)KaBHOI BUKOHABUOL CITY:KOM i
MO30BiB, 1[0 BUHUKAIOTH 3 BiZIHOCHH LIOA0 NMPUMY-
COBOI'0 BUKOHAHHSI CyJIOBHX PillICHb.

O3HaueHHH BUJA KOHTPOJIIO MAa€ CBOKO CIICIH-
¢biKy, ajpke ToJsrae y ToMy, 0 Horo 37iiCHIOI0Th
HE CHUCTEMaTH4yHO, HE MOBCSAKICHHO, SIK, HaIpH-
KJIaJ, KOHTPOJIb 3 OOKY CIIeIliali30BaHuX KOHTPO-
JIOIOYMX OpraHiB ab0 NMPOKYpOPCHKUH Harisyj 3a
3aKOHHICTIO B JIEp’KaBHOMY YIIPaBJiHHI, a OAHOpa-
30BO Mij 4ac Po3B’s3aHHS IOPUAMYHUX KOH(QIIIKTIB
B CYIOBOMY IMOpSAKY 4epe3 BTpyYaHHs Cyoy B
JisTBHICTD BIAMOBIAHOTO Oprany [4, c. 243].

Cyn y BHKOHaBUOMY NPOBaDKEHHI, KpiM KOH-
TPOJNBHUX TOBHOB&)KEHb, HAMUISETHCS W IHIIUMH
MOBHOB&KEHHAMH, a caMe: MOBHOB)KEHHS ILOJI0
BUAAa4Yl BUKOHABYOTO JOKyMEHTa (BHIaya BHUKO-
HABYOT0 JINCTA, Horo ayOIikaTy, MOHOBJIEHHS MpPO-
MYLIEHOTO0 CTPOKY Ha MpPEeA SBJICHHS BHKOHABUOTO
JOKyMEHTa 10 BHMKOHAHHS); IIOBHOB&)KEHHS,
TOB’S13aHI 3 PYyXOM BHKOHABYOTO TIPOBAHKCHHSI
(BimkmaZeHHS BWKOHABYHMX i, pO3CTpodka ado
BIICTpOYKA BWIKOHAHHS); ITOBHOBAXCHHS, HaIaHi

CyIly IUIS BUIIPABIIEHHS BUSBICHUX ITiJ] 9aC BHKO-
HaHHS HEIOJIKIB BJIACHOTO pimeHHs (po3’ICHCHHS
pIIICHHS, BHUIIPABIICHHS OIMHUCOK 1 SBHUX apudMe-
TUYHUX TIOMUJIOK, 3MiHa M BCTAHOBJICHHS CITOCOOY
1 mopsIKy BUKOHaHH:) [12].

Ha aymky K.O. KponusHoi, cy10BHi1 KOHTPOJIb
32 MPUMYCOBUM BUKOHAHHSM CYJOBHMH BUKOHAB-
IIMU BUKOHABUMX JOKYMCHTIB € HaWIi€BIIIUM Ta
HalleheKTUBHIILIUM, OCKIIBKH CyA — OpTaH IpaBo-
CyIas, 1 )KOAHUH KOHTPOJb 3 OOKY 1HIINX JIepxKaB-
HUX OpraHiB HE 3aMIiHUTh COOOK CYJOBHH KOH-
Tponib [6, c.180]. Takmii KOHTpPOJIb, SIK 3a3HAYAE
H.B. llleneBep, monsrae He JHIIE B MOXKJIMBOCTI
OCKapIKeHHS PillleHb, Ml Ta 0e3MisIIbHOCTI TT0Caz0-
Bux oci6 JIBC, B amensmiiHOMy Ta KacalliiHOMy
OCKapKeHHi, aje 1 B HamIiai Cydy 3a HaJIeXHHUM
BHKOHAHHSM CBOIX pirrens [14, ¢. 95].

Boanouac C.5. ®@ypca ta €.1. dypca BBaxaroTh,
[0 BUKOHABYE MPOBA/DKCHHS — I HE 3MIMCHEHHS
CYJIOUMHCTBA, a MPUMYCOBE BUKOHAHHS CYIOBOI'O
PIlICHHS 11032 CYJO0M JICPKaBHUMHU BUKOHABIISIMH,
SIKI HaJIeKaTh /0 BUKOHABYOI, a HE CYJOBOI TJIKH
BJIQJIM Ta NPUBATHUMH, SKi € CaMO3aUHATHUMH OCO-
6amu [13, c. 327].

Ha croroaninmniii geHb, GaKkTHYHO JIepKaBHI Ta
MPUBATHI BUKOHABI[I 3HAXOMATHCA 11032 MEXKaMHU
CyIIOBOi TINKH BIIAIH, & TOMY BHPIIIUTHA BCi MPO-
0JieMr BHKOHAHHS CYJIOBHX pillleHb Ta pillleHb iH-
VX OpTaHiB 3a JOMOMOTOI 3aCTOCYBaHHS IEpe]l-
0adeHnX 3aKOHOM 3aXOiB CYZAOBOTO KOHTPOIO HE
3aBXIM MOXJIMBO Ta €eKTHBHO, a YHHHE 3aKOHO-
JTABCTBO HE MICTUTh JOCTATHIX TapaHTid IMOBHOTO,
CBOEYACHOTO Ta MPAaBOMIPHOTO BUKOHAHHS YIIOB-
HOBXEHUMHU 0OCO0aMH, y TOMY YHCII W CyIOBOi
IOPUCHHKINI, CBOIX MocamoBux 000B’sa3kiB. Cirif
3a3HAYUTH, 10 TOPYIIEHE TIPaBO MOXKe OyTH
BiJTHOBJICHO, a ITyOJIYHUN 1HTEpeC 3aXUIICHUH JIH-
11e 32 yMOBH €(DEeKTHBHOTO BUKOHAHHSI IPUHHITOTO
CYJIOBOTO aKTYy.

Sk BipHO 3a3Hauae B.I1. KoHoHelb, MOBHOIIIHHO
MTOHOBUTH TOPYIIICHI IPaBa MOKJIMBO HE JIUIIE 3a
paxyHOK BUHECCHHS DIIlICHHSI, a BaXJIMBUM € KiH-
I[eBe Halle)KHe W peajbHe BHKOHAHHS BHUHECEHOTO
pileHHs1, o Moxe OyTH 3a0e3MeUeHo y TOMY YucC-
JIi ¥ MOXKITHBOCTSIMH CYZOBOTO KOHTpOIIIO [5, ¢. 16].

Ha Bigminy Bij agMiHICTPaTHBHOTO CYIOBHI
KOHTPOJIb 3MIMCHIOETHCS HE CHCTEMaTHYHO, a B
OKpPEeMHX BHWITaKaxX, MiJ 9ac PO3MISTy CIpaB, Ta
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TMIOJIATAE B MISTIBHOCTI Cyy MO0 Oe3rmocepeHboro
Harsiay Ta KOHTPONIO 32 3aKOHHICTIO W OOTPYHTO-
BaHICTIO [IiHi 1 pillleHb OpraHiB i iX MocamoBHUX 0Ci0,
a TaKOXX PO3B’S3aHHI NMPABOBOTO KOHQIIKTY MiX
croporamu [8].

BaxxuBum, xo4a i He O€3CIipHUM, € MIPUHHATTS
Bepxosnoro Pamoro Ykpainu 3akony Ykpainu Bix
21 mucromaga 2024 poky Ne 4094-IX «[Ipo BHe-
CeHHS 3MiH [0 [eSIKMX 3aKOHOAABYMX aKTiB
VYkpainu moao yJoCKOHaJIeHHS MOJIOKEeHb MPOo CY-
JOBUH  KOHTPOJb 32 BHUKOHAHHSAM  CYJOBHUX
pilieHsy, IKUM BHeceHi 3MiHu 10 ["ocmomapcbkoro
npolecyaabHOTO Konekcy, LluBinbHoro mporuecy-
anpHOTO Kozekcy Ta Kojekcy aaMiHiCTpaTHBHOTO
CYAOYHMHCTBA.

30KkpeMa, JaHUM 3aKOHOM YKpaiHH JOMOBHEHO
abzamom cpomuM uacTuHy mnepmy ct. 135 TTIK.
BiamoBigHo 10 SIKOTO ITij] Yac 3A1MCHEHHS CY0BOTO
KOHTPOJIO 32 BUKOHAHHSM CYJOBOTO PillICHHS CY]
MOJXE CTATHYTH B JIOXiJ JIEPKaBHOTO OIOIKETY 3
BiJNOBiZlaya, OOpKHHMKAa YW iX KEPiBHUKIB (SKILIO
BIJIMIOBiTayeM, OOPKHUKOM € IOpHAMYHA 0c00a)
mrpad y cymi Bif IBaIsaTH O COpOKa PO3MIpiB
MPOXKUTKOBOTO MiHIMYMY JJISl TIpate3JaTHUX 0ci0.

TakuMm 4YWHOM, CyJl HaIIGHWH MpaBoM HakIa-
JICHHSI BiJIIOBITHO MITpady 3a HE BUKOHAHHS CYIO-
BOTO pillICHHS.

Takox nmpu yXBaJIeHH] PillIeHHS TOCHOAAPCHKHUIA
Cy/l MOK€ BHUPIIIyBaTH NMUTAHHS, IOAO HAasBHOCTI
MiJICTaB JUIsl 3[IMCHEHHS CyOBOTO KOHTPOIIO, Ie-
penbayenoro HoBoro 4.5 crarti 345-1 TTIK
VkpaiHu Ta BKa3yBaTd Ipo 1€ y PE30TIOTUBHIN Ya-
CTHHI pillIeHHSI.

[lepenbaueHo, MO OKpeMO Bij pIllIEHHS CyIy
nepuroi iHCTaHIil MOXYTh OyTH OCKapKeHi B are-
JSLIHHOMY TOPSOKY YXBajll CyAy Hepiioi iH-
CTaHLil MPO BiZIMOBY Y 3a[0BOJICHHI 3asBU MPO 30-
00B’s13aHHS OOP’KHUKA ITOAATH 3BIT PO BUKOHAHHS
CYZOBOTO pillIeHHs Ta PO NMPUHHATTS a00 BiAMOBY
y NpUIHATTI 3BiTY OOp’KHHKA PO BUKOHAHHS [3].

Hapasi, i HOBOBBeIEHHSI BXKE€ 3aCTOCOBYIOTHCS
B CYIOBiH mpakTHui, Hanmpukiax B yxBami [ocmo-
napcekoro cyny wmicra Kwmesa Bim 05.05.2025 y
cnpaBi Ne 910/5357/23. Jle cyn, Kepyl4uch
ct.cT. 234, 235, 345-1, 345-2 TocmomapchKoro
MPOLECYaTbHOIO KOJIEKCY YKpaiHMW, yXBajuB, IO
3asBy [IpuBaTHOrO aKIiOHEPHOTO TOBAPHUCTBA
«KinTo» mpo 3000B a3aHHS OOP)KHHUKA TOJATH 3BIT

PO BHUKOHAHHSA CYAOBOTO pIlIeHHS Yy cIpaBi
Ne 910/5357/23 cnin 3amoBoasHUTH [15].

Bogaowac C.J. dypca Tta €.I Oypca, ngo-
CITIDKYIOUH 3MIHHU JI0 TPOLECYaTbHOTO 3aKOHOIaB-
CTBa B YAaCTHHI IIOJO BIPOBA/DKEHHS CYIOBOTO
KOHTPOJIIO 32 BUKOHAHHSIM DIillICHb Y TIEBHUX KaTe-
TOpisiX CIpaB, BKa3ylOTh MPO MOXJIHBICTH (op-
MaJIBHOTO MiAXOMy CYAY y HpPOBEICHHI CYAOBOTO
KOHTPOJIIO JisSUIbHOCTI BHKOHABIIB, Yepe3 3HAYHE
NepeBaHTaXEHHS CyJJOBOT CHCTEMH Ta BiACYTHICTb
kazpis [13, c. 327].

Tako HayKOBIi 3BEPTAIOTh yBary Ha MOJBiii-
HUI KOHTPOIIb 32 IisSIMU OOpXKHHKA TIiJ] 4ac MPUMY-
COBOTO BUKOHAHHs pillleHHS, SIKe 3[iHCHIOBATH-
METBCS OJTHOYACHO ABOMa Cy0’€KTaMHU: BHKOHaB-
1eM, y IPOBaKEHHI SIKOTO 3HAXOJUTHCS BUKOHAB-
YUl JOKYMEHT, 1 CYAOM, SIKMH YXBallB PillICHHS.
Ha ix gymKy, KOHTponibHa QYHKIIS Cymy 3 pO3TJis-
Iy BIAMOBIAHMX 3asB TyOJIIO€ TIOBHOBA)KCHHS BH-
KOHABIIiB, 8 TAKOX CYNEPEUUTh MPUHIMIIAM BUKO-
HABYOI'O TIPOIIECY, OCKUIbKHM 3a0e3rnedyBaTH i
BIJIMIOBIZATH 3a HAaJE)KHE NPUMYCOBE BHKOHAHHS
pimens Mae BukoHaBels [13, ¢. 328].

[Ipo 3pocTaHHs HAaBaHTaXKEHHS CYJJIiB MEPIIOi
Ta amneislidHOl IHCTaHIil y 3B’S3Ky 13 3ampo-
Ba/DKEHHSIM HOBHX MEXaHI3MIB CyJIOBOTO KOHTpO-
JFO 32 BUKOHAHHSM CY/IOBHX PIlIeHb 3a3HAYAIOTh 1
cynni BepxoBnoro Cyny Birtaniii 3yeB Ta FOpiii
Yymak [17].

3anpoBa/KEHHSI CYZOBOTO KOHTPOJIIO 33 BUKO-
HaHHSAM CYJIOBUX PIIlICHb MOXKE CTaTH JI€EBUM Me-
XaHI3MOM 3a0e31eueH sl peaisallii mpaBa ocoou Ha
CIpaBeUTUBHH CYyJI, aJie JIMIIE PU YMOBI YCYHEHHS
psiny 00’ €KTUBHHMX HPUYMH, IO € MEPEHIKOAOI0 BHU-
KOHaHHS CyloBHX pimeHb. Cepes SKHUX CIiJ BHO-
KPEMHUTH BiICYTHICTb KOIITIB y OOpXHHKaA, Ha-
SBHICTb BEJIUKOI KIIBKOCTI Pi3HUX MOpPATOpiiB, IO
NEPEIIKOKAIOTh CTATHEHHIO 3 JIEPKaBHHUX Op-
radizanii Ta TepuTOpiajdbHUX Trpoman. He meHmn
BOXJIMBUM € BHECEHHs 3MiH A0 3akoHy YKpaiHu
«IIpo BUKOHABYI MPOBALKEHHS» 3 METOI0 3aKOHO-
JIABYOT0 Y3TOJPKEHHsI AiSIIbHOCTI Cy/ly Ta BUKOHAB-
iB SIK HE3aJeKHUX CYO’ €KTIB O MOBHOBAaXXECHb
SKUX 1 HAJIEKUTh 3a0€3MeUeHHs peajizallii CyJJOBIX
pillieHb Ta TapaHTyBaHHS IIpaBa 0COOW Ha CIIPaBE.-
JIUBUH CY.I.

BucnoBku. CynoBuii KOHTPOJIb 32 BUKOHAHHSIM
CYyJIOBHX pIillleHb y TOCIOAAPCHKOMY TIPOIIECi €
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KITIOYOBUM €JIEMEHTOM 3a0€3MeUeHHs] IMPUHIUITY
06O0B’A3KOBOCTI CyIOBOrO pilreHHs. Voro edex-
THUBHICTh HANPSMY 3aJIEKUTHh BiJl HAJIE)KHOTO HOP-
MaTUBHOTO PETYIIOBAHHS, HASBHOCTI CTanoi cy-
JIOBOi TPAaKTUKH Ta HaJEKHOI KOMYHIKAIl MiX Cy-
JIOM 1 BUKOHABISIMU. BoCKOHaNeHHsT bOro iHCTH-
TYyTy Ma€ BiOyBaTHCS KOMIUIEKCHO — Ha 3aKOHO-
JaBUOMY, TEXHIYHOMY Ta OpraHi3aliiiHOMy piBHSX.
Ha cyzoBi opranm mokmajeHo He JHLIe
(YHKLIIO BUPILIEHHS CHIOPY 1O CYTi, alie 1 TapaHTis
MTOHOBJICHHS 3aKOHHUX IPaB Ta iHTEPECiB 0OcCi0, 110
3BEpPHYJIUCS 0 cyAy 3a ix 3axuctoM. s moB-
HOLIIHHOTO TTOHOBJICHHSI TIOPYIIEHOTO IpaBa BaxK-
JUBHUM € HE JIMIE BUHECCHHS 3aKOHHOTO PillIeHHS,
a 1 HaJle)XKHe Ta CBOE€YacHe Horo BUKOHaHHS. | came
CyJ TIOBHHEH BiJirpaBaTH KJIOYOBY pOJb y KOH-
TPOJIi CBOEYACHOTO BUKOHAHHS BIACHHUX PIillICHb.
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The purpose of the article is to highlight issues of judicial control over the enforcement of court decisions
and to define judicial control as one of the effective means of influencing the enforcement of court decisions.
Positive developments in this area are evident, as reflected in the Commercial Procedure Code of Ukraine.
Research methods: methods of analysis and synthesis were used to study scientific sources and judicial
practice, comparative legal, systemic-structural, and logical-legal methods were used to analyze normative-
legal acts, and a formal-logical method was used to form our own conclusions and proposals. Results: the
effectiveness of the judicial system is determined not only by the speed and legality of dispute resolution, but
also by the level of actual enforcement of court decisions. Courts play not only the role of arbitrator in a
conflict, but also act as a guarantor of the restoration of the legitimate rights and interests of persons who
have sought protection of their violated rights. Full restoration of violated rights is possible not only through
the adoption of a lawful decision, but also through its proper and effective enforcement. In this regard, the
issue of monitoring the enforcement of court decisions deserves special attention. The Constitution of
Ukraine explicitly states that court decisions are binding throughout the territory of the state and grants
courts the power not only to administer justice but also to monitor the enforcement of their decisions.
Discussion: judicial control, like other elements of procedural control, should perform a balancing function
- ensuring the rights of both parties: the plaintiff and the defendant. At the same time, it should be prompt
and effective. The introduction of judicial control over the enforcement of court decisions requires a
comprehensive approach to resolving a number of regulatory, organizational, functional, and procedural
issues.

Key words: judicial control; court decision; enforcement of decisions; Civil Procedure Code of Ukraine;
enforcement proceedings; justice; legality.
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